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authority to exercise their pleasure under the resolution in the mat- 
ter of granting indulgence to plaintiff' in payment thereof. 

[Ed. Note. — For other cases, see Bills and Notes, Cent. Dig. § 
754; Dec. Dig. § 318.* 2 Va.-W. Va. Enc. Dig. 474.] 

Error to Hustings Court of City of Richmond. 

Action by C. M. Liphart against C. N. Williams, Jr. From 
a judgment for plaintiff denying defendant's set-off, he brings 
error. Reversed. 

Overton Howard and /. Kent Razvley, both of Richmond, for 
plaintiff in error. 

Wyndham R. Meredith, of Richmond, for defendant in error. 



LAKE'S ADM'R v. PATTIE et al. 

March 12, 1914. 

[81 S. E. 78.] 

1. Executors and Administrators (§ 111*)— Allowance for Coun- 
sel Fees — Benefit to Estate. — The administrator of a husband em- 
ployed counsel to defend a suit by the administrator of the wife to 
recover debts claimed by the wife, to subject a fund arising from 
the sale of land conveyed by the husband to a trustee for creditors, 
etc., and to marshal assets for the creditors. The executors and dis- 
tributees, of which the wife was one, were made parties, but made 
no defense. Counsel, nine months after suit, compromised it by 
awarding the wife's estate a portion of the trust fund, and paying 
the remainder into the husband's estate, which resulted in a 60 to 
70 per cent reduction in the amount claimed. Held, that the hus- 
band's administrator was justified in paying counsel a reasonable 
counsel fee from such estate, to be paid before the creditors or dis- 
tributees were paid anything; and the contention that the estate of 
the wife as distributee received no benefit from such service was una- 
vailing. 

[Ed. Note. — For other cases, see Executors and Administrators, 
Cent. Dig. §§ 448-462; Dec. Dig. § 111.* 5 Va.-W. Va. Enc. Dig. 654.] 

2. Executors and Administrators (§ 433*) — Duty to Defend Suit. 
— The personal representative of a decedent's estate is not a mere 
stakeholder, but is the legal owner of the personal estate, and the 
fact that a creditor who sued to enforce a claim against the estate 
was also a distributee would not render it any less the duty of the 
personal representative to make defense. 

[Ed. Note. — For other cases, see Executors and Administrators, 



*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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Cent. Dig. §§ 1692-1697; Dec. Dig. § 433.* 5 Va.-W. Va. Enc. Dig. 
524.] 

3. Executors and Administrators (§ 269*) — Compromise and Set- 
tlement — Power to Make. — The administrator of a husband, who de- 
fends a suit by the administrator of the wife to recover from the 
estate debts, and to marshal assets for creditors, the creditors and 
distributees of the husband's estate being made parties, but making 
no defense, has the power, if acting in good faith, to bind such cred- 
itors and distributees by a compromise and settlement. 

[Ed. Note. — For other cases, see Executors and Administrators, 
Cent. Dig. §§ 941, 1092; Dec. Dig. § 269.* 5 Va.-W. Va. Enc. Dig. 
527.] 

4. Appeal and Error (§ 1106*) — Disposition of Cause— Remand 
with Directions. — Where the question in litigation is the reasona- 
bleness of counsel fees allowed in a suit by an administrator, and 
the record is so incomplete that the court could not safely pass on 
the question, the case will be remanded, with directions to ascertain 
by reference what would be a reasonable amount. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. §§ 
4386-4398, 4585; Dec. Dig. §§ 1106.* 9 Va.-W. Va. Enc. Dig. 553.] 

Appeal from Circuit Court, Madison County. 

Suit by the administrator of Ann V. Lake against D. H. Pat- 
tie, administrator d. b. n. of R. P. Lake, and others. From a 
decree overruling exceptions to a commissioner's report, plain- 
tiff appeals. Affirmed in part, and remanded. 

John S. Barbour, of Fairfax, and /. G. Hiden, of Culpepper, 
for appellant. 

Browning & Browning and B. H. De Jarnette, Jr., all of 
Orange, for appellees. 

belmont v. McAllister. 

March 19, 1914. 
[81 S. E. 81.] 

1. Appeal and Error (§ 362*)— Assignments of Error— Sufficiency. 

— A petition for appeal, which alleged that the record showed that 
the decree was erroneous and contrary to the law and the evidence, 
and then examined the evidence and concluded with an enumeration 
of grounds upon which reversal was asked, is sufficient, under Code 
1904, § 3464, and court rule 2 (71 S. E. viii), requiring the petition 
for an appeal or writ of error to assign the errors relied on; the pur- 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



